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Brazillans-abroad

A According to Ministry of External Relations:

A Foreignborn population: g
A About 3 million.

A Touristpopulation:
A About 3,5million annually.




ConceptcofMaintenance
Obligation

A Maintenanceis due tothosewho
have not sufficient assetr have
no means for provinding their
maintenance by their own work e
can be claimed to another person
without embezzlement necessary
for its sustenance (Civil Code,
article 1695).
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ReciprocityPninciple

A Theright to maintenanceis a
reciprocal obligation between
parents and children,and
extended to all ascendants, \ Coge )
descendants and second N~
degree collateral relatives.

A (CivilCode, article 1696).
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Nature of Mamtenanece
Obligation

The nature of maintenance @vided:

® Necessary or natural maintenanceomprises those fol
basic needsthe very survival of person, in accordanc
with articles 16948 2° and1704of Civil Code.

®» Appropriate or civil maintenancerefers to the others
necessities, for instanasducation and health benefits,
as stated in Article 1694 of the C&ibde, that a person
needs tolive in a manner consistent witks standard of

living.




Jurisprutenee

The Superior Court of Justice has decided:

®» Father and mother have a joint obligation:
and each of them assumes an independent
status Iin relation to maintenance obligation
(REs©64.866).

®» Duration of child supportThemaintenanceobligation is
due to 18 year®ld. Howevercourts have determined to
pay up to 24 yearsld. REsp 1.218.510Reasons:
necessityof adequateprofessionakducation (only
undergraduateor technicalstudies)and alsdoy proof of
necessity.
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Jurisprudenee

A The Superior Court of Justice has decided

ADNJ YRLI NBYy (aQ Y Aitysisshyidiayaads
complementarythe most remote relativavill be demanded
onlyin case of the inability of the closesb provide
maintenance(REsd.211.314).

t F NBY U a @ainkdhaBcK 0
obligation by sons and daughteis
solidarity nature of the obligation
when parents ar®ld - based on The

Statute ofElderly (Special law) .
(Resp 775.565)
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Jurisprutenee

A The Superior Court of Justice has decided

A Paternity Investigationlawsuit with child
support¢ it can be claimed at residencd
child and once ulpheld is due from the quote
(Precedents n. 1 and 277/3TJ

A Spousal maintenance it is exceptionaand
temporary. (REsp 933.355).

Cancellation of maintenance obligatioqit is subjectto a
judicial decision, with the right to appeal (Precedent n. 358/S
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Jurisprudenee

I A The Supreme Federal Court

hasdecided:

SUPREMO TRIBUNAL FEDERAL

A Marriage equality (civil unions equalily- legal
recognition of sameex marriagewhichinclude
soclal security benefits, adoption of children,
maintenanceobligation
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Maintenance Recovery
Proceedings

» Law n°®5.478 (25/July/1968- refers to proceeding for
recovery of child support and others family
maintenance.

®» The pdiciary system isrganized into federal anstate
branchesProceedings for maintenance recovery are
taking before &ate Courts.

®» Provisional measures for maintenance obligation may

established by judges until final decision./i
/7
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MaintenancerRecovery
Proceedings

®» The Brazilian procedure for litigation involves some
proceeding stated by law. In general, there are four
phases for ordinary procedures :

®» a pleading stagddsepostulatoria,
®» a conclusive opening orded€spachosaneadoy,
®» an evidentiary stagddseprobatoria) and

®» a decisioamaking stagesentenca. %
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Enforcementcofithe
Deciston

®» Enforcement by means of incomeithholding
(article 734 of the Code of Civil Procediire

®» Enforcement under the penalty gbledge
(article 7350f the Code of Civirocedure)

®» Enforcement under the penalty of civarrest
(article 733, paragraph df the Code of Civil
Procedure)




International Maintenance
Obligation

Brazilian Perspective

A Internationallegal coopverqtion has beven ttle milestonve 1

promoting crossD 2 NRSNJ 2dzZRAOA It R/
®» Multilateral treaties

®» Conventionon the Recovery Abroad dfaintenance

®» Inter-AmericanConvention on Maintenance Obligatio
» Bilateral treaties

®» Reciprocity principle
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Debtor lives-abroad

®» Service of documents abroadetter rogatory (reaties
or Reciprocity)

®» Taking of evidence abroadetter rogatory {(Treaties or
Reciprocity)

®» Recognition and enforcement of a court
order/decision. MERCOSURletter rogatory(Treaties)

®» Establishment of a decision in the requested State
The 1956 United Nations Convention on the Recovery
of Maintenance from Abroadlreaty)
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Creditor lhives:-abroad

®» Service of documents abroadetter rogatory {reaties or
Reciprocity)

®» Taking of evidence abroadetter rogatory (Treaties or
Reciprocity)

®» Recognition and enforcement of a court order/decision
RecoghnitiomActionbeforethe Superior Court of Justice
(ST MERCOSUIletter rogatory(Treaties

®» Establishment of a decision in the requested Staliéhe
1956 United Nations Convention on the Recovery of
Maintenance from Abroad(Treaty)
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BriNdiabh’ArblidvFoyy Q& t 2 A (
Recovenyo.of\Maintenance

®» Studying Grougdor analysing both instruments, the
Hague Convention and the Protoeallialogue with
academy

(Portaria SNJ n. 16/2009).

®» Inter-Ministerial Working Group(Ministry of Justlce
(SNJ, CONJUR, SAL) and Ministry of External
Relations (SBEG, CONJUR)

Portaria n. 500/2012 with participation of
representative of judicigbower and civil society.
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0SSO - al asSsiayce, imay(

or shall include all means of providing it and also be
assured for vulnerable person?

®» Local decisions with global effectaew roles for central

authorities? :
®» International litispendence Article90 ¢ S 3‘ ot
Code of CiviProcedure? - BG 6 Wﬁ
®» Enforcement measuresstates should ,ﬁ ;ﬁf’
provide enforcement of a decision which ™ 2>y g€ ©
includes civil arrest? 2 RN
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